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November 10, 2015 

DP & K INCORPORATED D/B/A/ MCDONALDS USA 
2733 EAST WISCONSIN AVENUE 
MADISON, WI 53704 

Re: DP & K Incorporated d/b/a/ McDonalds 
USA 

 Case 18-CA-163766 
Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney ANGELA B. 
JAENKE whose telephone number is (414)297-3883.  If this Board agent is not available, you 
may contact Deputy Regional Attorney PERCY J. COURSEAULT, III whose telephone number 
is (414)297-3877. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
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considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
MARLIN O. OSTHUS 
Regional Director 

By:     
BENJAMIN MANDELMAN 
Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 10, 2015, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

DP & K Incorporated d/b/a/ McDonalds USA 
2733 East Wisconsin Avenue 
Madison, WI 53704 

 
 

 
November 10, 2015  Josie Castro, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Josie Castro 
  Signature 
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November 10, 2015 

MILWAUKEE WORKERS ORGANIZING COMMITTEE 
1862 W. FOND DU LAC AVE. 
MILWAUKEE, WI 53205 
 

Re: DP & K Incorporated d/b/a/ McDonalds 
USA 

 Case 18-CA-163766 
 

Dear Sir or Madam: 

The charge that you filed in this case on November 09, 2015 has been docketed as case 
number 18-CA-163766.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney ANGELA B. 
JAENKE whose telephone number is (414)297-3883.  If this Board agent is not available, you 
may contact Deputy Regional Attorney PERCY J. COURSEAULT, III whose telephone number 
is (414)297-3877. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 
 
MARLIN O. OSTHUS 
Regional Director 

By:     
BENJAMIN MANDELMAN 
Officer in Charge 

cc: RICHARD SAKS, ESQ. 
HAWKS QUINDEL, S.C. 
222 E ERIE ST STE 210 
MILWAUKEE, WI 53202-6000 

 
 

 



From: Jaenke, Angela B.
To: Richard Saks
Subject: DP&K Incorporated d/b/a McDonalds USA, Case 18-CA-163766
Date: , 2015 8:48:00 AM

Good morning Richard,
 
I am checking with you on the status of the above case.
 
Unfortunately,  did not appear on  I waited at the library for 45 minutes and, it
appears from Brian’s e-mail below, that he continued to try to get  until 
appointment was for  Brian appeared at the library and we spoke for a couple of minutes.
While we spoke briefly about the status of the case, obviously you filed the case and I want to go
through you to figure out where we are. It appeared from what Brian said, that it was Union’s
intention to withdraw the charge. I wanted to check with you to see if that was the case. If, at some
point, it appears  is likely to be cooperative, the Union can re-file the charge.
 
Sincerely,
Angela
 
From: Brian Rothgery [mailto:brian@wisconsinjobsnow.org] 
Sent: 
To: Jaenke, Angela B.
Subject: Re: Rothgerry Brian
 
hi Angela,

Still no sign of  My aplogies again for the no show.

- Brian
 
On  PM, Jaenke, Angela B. <Angela.Jaenke@nlrb.gov> wrote:

Hi Brian,
 
I be here and on my e-mail for another five minutes.
 
Sincerely,
Angela
 
From: Brian Rothgery [mailto:brian@wisconsinjobsnow.org] 
Sent: 
To: Jaenke, Angela B.
Subject: Re: Rothgerry Brian
 
Ok we'll see you a little after  Thanks.
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On , Jaenke, Angela B. <Angela.Jaenke@nlrb.gov> wrote:
Hi Brian,
 
I have a room at Hawthorne library from  will work out well. I’ll plan to see  then.
 
If our meeting lasts  we will either try to stay in the room or find another space in the
library.
 
Thank you.
 
Sincerely,
Angela
 

From: Brian Rothgery [mailto:brian@wisconsinjobsnow.org] 
Sent: Thursday, November 19, 2015 5:08 PM

To: Jaenke, Angela B.
Subject: Re: Rothgerry Brian
 
Hi Angela, 
 
I've reconfirmed with  Best start time is .
 
Brian
 

On Nov 18, 2015, at 8:59 AM, Jaenke, Angela B. <Angela.Jaenke@nlrb.gov> wrote:

Hi Brian,
 
I am just going into my hearing.
 

 works great. Unfortunately, I cannot transport 
 
I will work out the details  with the library but, at worst, we can find a
quiet corner.
 
Let me know the best time for 
 
Sincerely,
Angela
 

From: Brian Rothgery [mailto:brian@wisconsinjobsnow.org] 
Sent: Tuesday, November 17, 2015 3:58 PM
To: Jaenke, Angela B.
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--
 
Brian Rothgery
Fight for $15 Madison
608-219-2064
brian@wisconsinjobsnow.org

--
 
Brian Rothgery
Fight for $15 Madison
608-219-2064
brian@wisconsinjobsnow.org
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SUBREGION 30 
310 West Wisconsin Avenue, Suite 450W 
Milwaukee, WI 53203-2246 

Agency Website: www.nlrb.gov 
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November 23, 2015 

MICHAEL S. FERRELL, ESQ. 
BRANDON DIXON, ESQ. 
JONES DAY 
77 W. WACKER DR, STE 3500 
CHICAGO, IL 60601-1604 

Re: DP & K Incorporated  
d/b/a/ McDonalds USA 

 Case 18-CA-163766 

Dear Mr. Ferrell and Mr. Dixon: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 
 
MARLIN O. OSTHUS 
Regional Director 
 
 

By:   /s/ Benjamin Mandelman 

BENJAMIN MANDELMAN 
Officer in Charge 

cc: RICHARD SAKS, ESQ. 
HAWKS QUINDEL, S.C. 
222 E ERIE ST STE 210 
MILWAUKEE, WI 53202-6000 
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